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PETITION OF CLEARTEL COMMUNICATIONS, INC.,
FOR EXTENSION OF WAIVER

Clearte]l Communications, Inc., (“Applicant”) by its undersigned counsel, hereby requests
an extension of its waiver of the implementation date of Sections 64.703 and 64.710 of the
Commission’s Rules, which require the provision of on-demand rate information for non-access
code, operator service calls.

L INTRODUCTION

On June 30, 1998, the Federal Communications Commission ("FCC") granted in part
Cleartel’s request for waiver of the July 1, 1998 compliance date for on-demand rate disclosure of
non-access calls from aggregator locations.! In its Waiver Order, the FCC established November
1, 1998 as the date by which Cleartel must comply with the on-demand rate disclosure rule. The
FCC also granted a separate compliance date of January 1, 1999 for collect calls and inmate calls.
Although the Applicant aggressively worked to implement the on-demand rate requirement prior to
the expiration of the waiver, it has become apparent that Applicant’s network cannot be conformed

to provide real-time rate quotes by November 1, 1998.

! Billed Party Preference for InterLATA 0+ Calls, Order, CC Docket No. 92-77,

DA 98-1285 (rel. June 30, 1998) (“Waiver Order”).
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As Cleartel and several other parties notified the FCC earlier this year, no technology existed
to provide such real-time rate information when the FCC adopted its rule on January 29, 1998.2
Since then, it has been an up hill battle with technology, manpower and time constraints to develop
and reconfigure Applicant’s network to provide real-time rate quotes. In recognition of the
difficulties encountered by Cleartel, the FCC granted Cleartel a waiver of the July 1 compliance date.
The FCC waived the compliance date for only four short months even though Cleartel projected that
it would take at least 12 months to develop the necessary technology. Despite the odds, in the short
four months provided by the FCC, Applicant extensively researched and designed a system that it
believes will provide accurate on-demand rate quotes without sacrificing service quality and
reliability.

While significant progress has been made, Applicant has not had sufficient time to complete
development and properly test this system to ensure that its technology works properly and does not
disrupt the network. Cleartel requires additional time to test its batch work systems to make certain
that reliable call completion and accurate rate quotes will be provided to customers. Failure to
provide a user-friendly system and imposing unknown technical glitches on customers will only ruin
the accessability and ease of making operator service calls, which many customer have enjoyed and
come to rely on over the years. Cleartel customers must continue to receive the high quality,
uninterrupted services, including non-access call service. Accordingly, an additional extension of
time is essential to permit the Applicant to finalize implementation of and properly test the

technology necessary for guaranteeing customer satisfaction and complying with the FCC’s rules.

2 Billed Party Preference for InterLATA 0+ Calls, Second Report and Order and
Order on Reconsideration, CC Docket No. 92-77, 1998 WL 31845 (“Second Report and Order”).
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IL. GOOD CAUSE EXISTS TO GRANT THE APPLICANTS’ WAIVER REQUEST

Section 1.3 of the Commission’s rules, 47 C.F.R. §1.3, provides that the FCC may waive any
provision of its rules “if good cause therefor is shown.” In its Second Report and Order, the FCC
specifically anticipated that waivers may be justified. As the FCC stated, “we are prepared to
consider waiver requests on a specific factual showing of good cause.”” In its Waiver Order, the
FCC found that Cleartel demonstrated good cause for not meeting the July 1, 1998 compliance date
and, therefore, granted Cleartel a waiver of the compliance date. As noted, the FCC provided only
four additional months to comply with the rule, which in-house engineers projected would take at
least 12 months. The FCC did not grant a lengthier compliance date explaining that it is in the
public interest to provide on-demand rate disclosure as soon as possible. While four months did not
seem adequate, Cleartel aggressively worked to meet the new compliance date. The four month time
constraint was exacerbated by the urgent demand on Cleartel to modify its network for Year 2000
compliance. Thus, despite its commitment to meet the November 1, 1998 compliance date, Cleartel
has been unable to complete all development and testing phases required to ensure that customers
are not inconvenienced or inhibited from completing non-access operator service calls.

In this instance, the good cause found by the FCC in its Waiver Order continues to exist.
Despite the odds against designing and implementing a reliable system in four short months,
Applicant worked diligently to meet the FCC’s rules and made significant progress. Applicant
expects to finalize the system over the next few months and believes that it is better to provide a

quality service to the public rather than to deploy a system not properly tested that may confuse and

3 Second Report and Order, at § 27.
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frustrate consumers. Accordingly, an extension of time is essential and good cause has been
demonstrated.
III. CONCLUSION

For the reasons stated above, the Applicant requests that the FCC grant its request for a
further extension of time to comply with the Commission’s requirement that it provide on-demand
rate disclosure for non-access code calls.

Respectfully Submitted,

Kathleen L. Greenan

SWIDLER BERLIN SHERIFF FRIEDMAN, LLP
3000 K Street, NW, Suite 300

Washington, D.C. 20007

Counsel for Cleartel Communications, Inc.

October 21, 1998




CERTIFICATE OF SERVICE

1, Wendy Mills, do hereby certify that on this 21st day of October, copies of the Petition

for Extension of Waiver were sent via hand delivery (*) or first-class mail, postage prepaid, to

the following:

Magalie Roman Salas, Esq.*
Secretary

Federal Communications Commission
1919 M Street, N.-W., Room 222
Washington, DC 20554

A. Richard Metzger*

Common Carrier Bureau

Federal Communications Commission
1919 M Street, N.W., Room 500
Washington, DC 20554

Lawrence Strickling *

Office of the General Counsel

Federal Communications Commission
1919 M Street, N.W., Room 658
Washington, DC 20554

Robert Spangler, Deputy Chief*
Enforcement Division

Common Carrier Bureau

Federal Communications Commission
1919 M Street, N.W., Room 601
Washington, DC 20554

Adrien R. Auger, Senior Attorney*
Enforcement Division

Common Carrier Bureau

Federal Communications Commission
2025 M St. NW, Suite 6008
Washington, DC 20554

International Transcription Service, Inc.*
1231 20% Street, N.W.
Washington, DC 20554

Kathryn Marie Krause
U.S. West, Inc.

1020 19* Street, N.W.
Suite 700

Washington, DC 20036

John M. Goodman

Bell Atlantic Telephone Companies
1300 I Street, N.-W.

Washington, DC 20005

M. Robert Sutherland
Theodore R. Kingsley
BellSouth Corporation
1155 Peachtree Street, N.E.
Atlanta, GA 30309-3610

Gary L. Phillips
Ameritech

1401 H Street, N.W.
Suite 1020
Washington, DC 20005

Randall B. Lowe

Piper & Marbury, L.L.P.
1200 19" Street, N.W.
Washington, DC 20036

Karen T. Reidy

Mary L. Brown

MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, DC 20006




Richard H. Rubin

Mark C. Rosenblum
Peter H. Jacoby

AT&T Corporation

295 North Maple Avenue
Basking Ridge, NJ 07920

Albert H. Kramer

Robert F. Aldrich

Jacob S. Farber

Dickstein, Shapiro, Morin & Oshinsky
2101 L Street, N.W.

Washington, DC 20337-1526

Christopher A. Holt

Yaron Dori

Mintz, Levin, Cohn, Ferris, Glovsky
and Popeo, P.C.

701 Pennsylvania Avene, N.W.
Washington, DC 20004-2608
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